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STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet l t ion

o f

ROBERT C. MOCK, MAR.TORIE E. MOCK
BELLE B. MOCK

For a Redeterminat ion of a Deftciency
a Refund of Personal Income
Taxes under Arttcle (e) 22

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAII

o f

or

the
Tax Law for the Year(s) L96L' 1962'

L964 & 1965
Le53,

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an empLoyee of the Depa.rtment of Taxatlon and Flnance, over L8 years of

ag€r 'and that on the 20th daY of August , L974, she served the within

Notice of Decision (or Determlnation) by (cert l f ied) mail upon Robert C. Mock,

Marjorie E. trbck &
Belle B. Mock (representat lve of)  the pet l t ioner in the wlthln

proceedlng, by enclosing a true copy thereof in a. securely sealed postpald

rrrapper addressed as follows 3 !Ir. Robert C. Mock, l,lrs. Marjorie E. !fiock &
lllrs. Belle B. Mock

146 Central Park West
New York, New York 10023

and by deposit ing same enclosed ln a postpald properLy addressed wrapper in a'

(post of f ice or off ic ial  depository) under the exclusive care and eustody of

the United States Post Off lce Depa,rtment withln the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet l t ioner hereln and that the address set forth on sald wraPPer is the last

known address of the (representative of the) peEitioner.

Sworn

2oth

before me thist o

da.

AD-1 .30  ( t174 )

st ,  Lg74



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ROBERT C. MOCK, MAR'JORIE E. MOCK &
BELLE B. MOCK

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of  the

Tax Law for the Year(s) L961, 1962'
L964 & 1965

1963,

State of New York
County of ALbany

Marttra Funaro , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxat lon and Financer over 18 years of

€rg€r 'and thar on the 2otJrday of Argust ,  Lg'14, she served the within

Notice of Decision (or Determi.nat ion) by (cert l f ied) mai l  upon walter J '  Baumstein'

P.  A . (representaLive of)  the pet i t ioner in the within

proceeding, by encl-osing a true copy thereof in a securely sealed postpaid

rdrapper addressed as folLows: Walter J.  Baurnstein, P'A'

21 Bond Street
Great Neck, AIew York

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the excl-usive ca.re a.nd custody of

the United States Post Off lce Departnent withln the State of New York.

That deponent further says that the said addressee is the (representa.t lve

of) pet l t ioner herein and that the address set forth on said vtraPPer is the Last

knor,m address of the (representat ive of the) pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

2Ottl

before me this

y of August

AD-1 .30  ( t / 74 )

, L974



STATE OF NEW YORK S T A T E  T A X  C o M M I S S I o N  .

DEPARTMENT OF TA)(ATION AND FINANCE HE^RING UNIT

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 21+A
STATE CAMPUS

ALBANY, N.Y.12?27

A R E A  C O D E  5 I 8

IC||lt Albany, New york

E D W A R O  R O O K

SECRETARY TO
c o M M t s S t o N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  Y { R I G H T  4 5 7 - 2 6 5 5

MR.  LETSNER 457-2657

M R .  C O B U R N  4 5 7 - 2 9 9 6

hinrt lor tt?t

tr, Srrt G. b*lhr lGlr f$orlr lr F€*, f
lr1. f.Uf l. nG[B

l{6 Gilttrl tnra tl|t
h fbilrr fr, tbiln l00tt

n|ffi lri lbd S lhr{r.r lhotrr
please take notice of the Dlg!ff[t
of the State Tax Commission enclosed herewith.

Please take fg6ther notice that pursuant to
Section(s) st[ '  of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 lhntbf
f rom the date of  th is  not ice.

1nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Vgry truly yours,

),h{,J/L/^/,/-
rf'rt O. frtrtft

Enc. HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the }rl.atter of the Petition

o f

ROBERT C. MOCK' MARJORIE E. MOCK and BEI,LE B.
MOCK

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
ArticLe 22 of the Tax Law for the Years
196L ,  L962 '  1963 ,  1964  and  1965 .

DECISION

Petit ioners, Robert C. Mock, Marjorie E. Mock and gelle B.

Mock, have f i led a petit ion for redetermination of deficiency

or for refund of personal income taxes under AtiuicLe 22 of

the Tax Law for the years 1961 , L.962, L963, L964 and 1965-

(F i le  Nos.  3-7789470,  28037266,  and 48012920r .  A formal  hear ing

was held before Nigel G. Wright, Hearing Off icer, dt the off ices

of the State Tax Commission, 80 Centre Street, New York' New Yorkr

on December !4 ,  L973,  dt  9 :O0 A.M. Pet i t ioners appeared by

Walter iL Baumstein, P,A. The Income Tax Bureau appeared by

Saul Heckelman, Esq., (. fames A. Scott, Esq. , of counsel) .

lSSUES

I. Were addit ional income taxes properJ-y assessed against

petit ioner, Robert C, Mock, for the years 1961 '  L962, L963 and

1964?

I I .  Was income in  the sum of  $8,102.00 proper ly  c la imed to

have been received by petit ioner, Marjorie E. Mock, in the year

1965 for her duties as an off ice managier and interior designer

in her husband's architectural f irm?
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FINDINGS OF FACT

1. The Income Tax Bureau imposed additional personal income

tax based on Federal audit changes against petit ioner, Robert C.

Mockn for the years I96L, L962, 1963r 2nd L964. IIe consented to

the deficiencies for the years 1961, L963 and 1964. Ttle Bureau

admitted an error in i ts calculation of petit ioner's addit ional

income for the year L962.

2. On February 10, L969, the Income Tax Bureau issued a

statement of Audit changes against petit ioner' Robert c'  Mock'

holding al l  business income earned by him and his wife, Marjorie E.

Mock, attributable to the husband, on the grounds that petitioners

had fai led to substantiate that the wife had earned $81102'00'

which was part of the total business income of Robert C. Mock's

architectural f irm. In accordance with the aforesaid Statement

of Audit Changes, the Bureau issued a Notice of Oeficiency against

pet i t ioner ,  Rober t  C,  Mock,  in  the sum of  $Ln242.93.

3. Petit ioner, Robert C. Mock, \^ras an architect in New York

c i ty  in  l -965.  His  wi fe ,  pet i t ioner ,  Mar jor ie  E.  Mock,  worked as

an off ice manager and interior designer in her husband's off ice.

She also worked for Varig, Brazi l ian National Air l ine, in their

New York off ice.

4. There was no withholding statement furnished Marjorie E.

Mock for her services for her husband's architectural f irm in

L964 .

5. Petit ioners did not submit evidence of checks or other

payments made to Marjorie E. Mock pursuant to an employer-employee

relationship. She was not a partner in her husband's f irm.
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6. petit ioners did not negligently or intentionally disregard

the rules and regulations of Art icLe 22 of the Tax Laut.

CONCLUSIONS OF LAW

A. That petit ionerr,.  Robert c. Mock, fai led to produce

documentary or other evidence to sustain his burden of proof that

the amounts in question were income attributable to his wife,

Marjorie E. Mock, in the year L965. In the absence of such proof,

the amounts in issue were properly held taxable to the husband'

B.  T lhat  the Not ices of  Def  ic ienc ies for  the years 1961 ,  L963,

and l-964 are sustained with consent of the petit ioners,

C. That the amount of additional income for the year L962

is g24,I]-7.72 and the result ing tax should be adjusted accordingly.

D. That alt penalt ies for the years L961 and L962 are hereby

cancel led-

E. That the petit ion of Robert C, Mock and Marjorie E' Mock

and gelle B. Mock is in aII other respecLs denied and the Notices

of  Oef ic iency issued on May 22,  L967,  oI I  February 10,  1969 and on

Apr i l  11,  1969r  dr€ susta ined.

DATD: Albany' New York

August  20,  L974

STATE TA)C COMMISSION

PRESIDET\TT

COMMISSIOITER

\,(*


